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\bstraci 

In 1968r the Indianapolis Board of school 
Commissioners «as found guilty of maintaining segregated schools in 
the district.- The history beliiivd-irnd current status of court 
litigation on this matter are reviewed in this paper. Background 
information on school segregation in Harion County, Indiana, ' 
includ^g a description of the county^s racial demography, is 
provid^: In addition/ the latest integration plan, supported by the 
current school board, is outlined. Ibis plan for desegregation on a 
city only (ratl?^ than metropolitan) level, calls for the creation of 
"magnet" high scno^ols, new junior high schools, and the 
i^lementation of an "option plan" for elementary sc'hools. The magnet 
high schools would offer programs in, career edudation, the fine and 
performing arts, and the.^health professions. Dnder the option plan, 
parents of elementary school children wouli3 te able to select from 
schools offering a number of traditional and nontradi tional " 
approaches to elementary education. (GC) " 
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U.S\ V. BOARD OF SCHOOL COMMISSIONERS 
INDIANAPOLIS.: A Ca^e in Point ^ 



INTRODUCTION 



Segregation of American schools has vithin it the seeds to de'stroy ^the 
American educational system and to undermine the basis , underlying our nation's 

origin. This' is not an alarmist outcry; rathet it is my percep'tion of one alter- 

^ — - — 

nate American future. In light of the recent '^hift in Supreme Court interpretation 
repent northern and western school* desegregation activity ha^ the potential to 
recreate the dual school system. j ' * ^ 

We now find an urban school system ccmposed of blacks and browns. This 
urban core ia surrounded by a suburban ring of schools with only whites, Reseg- 

regation'has exa^gerate<f the problem with attitudes hardening on both sides. The 

ft ' , » 

sixties had protests, bus burnings and similar problems. Below the surface the 

seventies auger an even greater danger. I 'suggest that pfe^eful desegregation 

I 

demands the singular application of all of j our country^s vast Y'esources for the 
re89lution of this social inequity. \ ' ' ^ 

At the local level those involved in the Indianapolis public school's (IPS) 

• ' ' . ■ ' . I ' . . • . 

desegregation case are accu'stomed^o f rustriation, to delay/ and to a situation 

, ' •.,..'..! . ■ / 

which is as insoliAle as the present web pf i ml8dii:ection, inaction, ,and lack of 
progress which seems to Characterize" the provision of equal educational opportunity 

' ' ■ ■ ■ i 

Three different desegregatian plans have been suggested since the caee was 
initiated in 1968, with still anotWr n6,w beftng pro(>08ed by the hew school board. 
The time lapse since the initial filling of the case has caused the public .to 
question whether a resolution of the problem ^ill ever be accomplished. 

The new school board favors Ae segregation ^ilthough it does oppose the court's 
metropolitan remedy because this calls for one-way busing which imposes an tindue 



hardship on the black children^being bused to the suburbs. Their action to 
initiate an Indianapolis-only desegregation plan is a courageous one, not 
because they decj.ded to act but rather because of the exciting new possibilities 
of their plan. . . ' \ * ^ 

There may be problems caused by too rapid system-Wide implementation. 
Yet, the manner in which they are applying educational tl^eories to an actual 
desegregation situation is revolutionary. Nowhere in the country has it been , 
attempted -in a similar fashion* At the high school level the magnet plan com- 
Bined with a lottery program to guarantee court-mandated racial balance guicje- 
lines is not new. Nor is the creation of new junior high schools as a deseg- 
regation tool.- It is at. the elementary level — where parental concern is 
always most intensely focused — that the options plan is a new and exciting 
approach. The educational^ soundness of providing optional learning styles which 
accommodate the different ways children learn is unquestioned. Certainly, the 
logistics involved in the implementation process must be addressed carefully;, 

but ^t^is mos^ assuredly woKth the effort. 

\ 
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PROLOGUE 



The Indianapolis school desegregation case is now the longest, active 
Northern school desegregation suit, originally being filed in 1968. The 
Indianapolis Board of School Commissioners, the defendants, were found guilty of 



violating the equal protection clause of the 14th Amendment of the U.S. Constitution 
■ through the practice of de jure racial segregation of studerttsr (United States 
V. Board of Sch. Comm., Indianapolis, Ind., 332 F.Supp. 655 (S.d! Ind.)(1971)). • 
This ruling made by Judge S. Hugh Dillin was appealed to the Seventh Circuit 
Court of Appeals by the defendant. The Seventh Circuit affirmed the lower court' 
ruling and initial appeal to the Supreme Court led to a denial of certiorari in 
1973. (474 F.2d 81 (7 Cir.)', cert. den. 413 U.S. 920', 93 S. Ct. 3066, 37 L. Ed. 
2d 1941 (1973). The Supreme Court rulingiin Milliken v. Bradley (418 U.S. 717 
(1974)) led to a further appeal and -evidentiary hearing regarding a metropolitan 
remedy. ' . • . . 

I , 

The Supreme Court has again remanded the case back to the Seventh Circuit Court 
of Appeals for review in light of t^e. Washington v. Davis ajd the Arlington 
Heights cases. The case Has, therefore, been reviewed by the Seventh Circuit on 
four different occasions. The Seventh Circuit has sent the case back to 
.Judge Dillin for his reconsideration, attaching several advisory comments. These 
commeqt-s will add to his task of ^reviewing the case especially vl^h the m6re 

> 

recent actions of the Supreme Court. 

During the' long history of the litigation, the composition of the Board 
of School. Connaisaioners has changed. The present majority activeljT supports the 
elimination. of the segregative conditions. Ml seven Indianapolis school board 
doomissioners are elected aft one time but only four serve the first two years! 
Thus there will be thrig n«jw members joining the board with the 1979 school term. 



At that time all seven toard members who yire elected in the 1976^election will 
serve at the same time. All seven members <?i 11 then be of a similar position *' 
regarding the school desegregation case. . ^ . 

The present board has adopted a position opposing Judge Dillin's ruling 

• vhich calls for the one-way busing" >of bl^ack children.^ It is their ^josition that 
this places an undue hardship upon those who. have been discriminated a^inst.. 
The board hm also encouraged the development jjf the options program.. This ' ' 
program iS ojie of the newest, most excititi^ attempts to desegregate, especially ' ' 
at the elementary level, that the author has ever encountered.. In -addition "to' 

^an educational option's plan at the elementary level there will be newly created 
junior high'school zones and a magnet school program. at the high school, level . 
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HISTORY, OF THE''LI TI-C;A'ai0N 



Judgement : The first segment of th^ 

r 

s desegr^ation within thp Indianapoli 



• To date there have been five phases to the Indianapolis school desegregation 
case, Th^^e phases are: (1) Judgement, (2) Lmedy, (3) Interdistrict.remedy^ J . 
(4) Appeal of interdistric| remedy, (5) Present stafus. Each' phase will be' ^ • 
discussed below as well as a discussion of^d^^ossihle option? Available to the ' 
district coutt. ' " ' ' • / " "^N^ ~ J 

Indianapolis case" was the finding of racial 

, , ' / , ' * ' • 

8 Pdblic Sc^iools. This was the sole issue of 

\€ontention during the initial phase, \udge DiUin,, Federal District Judge for 

^he Soat'hern District of Indiana, reviewed, the" pa«t history of 'the- Ipdianapolis 

public scliools since 1949, ;.the year th?t , Indiana pmde segregation "through the use 

of dual, school system an 'ili^al, state policy. ,' 'judge Di^lin ruled the 

IndianatJolis schoor di8trict^w38• guilty of de jure segregation. At that time, he 

^ ' . - . ■ . • ' - 

ordered the United States Justice Department, to add other school disttlcts in the 

' , ' *^ ^ - , * / 



metropolitan area as additional defend^W Mhis was done in' order to provide 
the setting nece.ssary for consideration of aV^politart remedy. • The United 
States -Justice Department complied with" his order^>^ltibnally, the Buckley 
children were added as plaintiffs. .This Jas necessary ^they represented a- 
• Class of black school children being discriminated against ^Mn the • ," 
Indianapolis Public Schools (IPS). The intervening plaintiffs we^ added at '• 
the same time that additional defendants, school" districts and offi^ls. were 
added. . - ^ \ 

Indianapolis appealed the decision of the federal district court . On appeal. 
. the Seventh Circuit concurred wijh Judge Dillin finding that there" was "a clear 

pattern of purposeful discrimination^ in the gerrymandering of school attendance^^ 

zones; in th& segregation of faculty, in the use of optional attendance za^es . ' 

among tfie schools" and in school construction and placement. There was a pattern. 

of decision making which,'. . . .ref lectecf a "successf dl plan for de'jure segregation." 
.(4^4 F.2d. 81 (7 Cir.). July 16. 1976/ pg.3) 

Remed^r: After the finding of illegal .segregation, .-the court dealt,:5,ith th-& - 
.fashioning of a remedy to overcome the- de jur^ segregation . ' A major i^sue was the 
conatitutidnality of the Uni-Gov Act. ^he cotirt ordered, the remedy without actually 
^deciding the question of Uni-Gov. It felt that a desegrlSgatiOn plan with' a . 
pWibility of being ef/ective could not.be accomplished Vithin .the boundaries 
„ of IPS. This finding was based on evidence that in a^ given school district 
when the percent'age of blacks approaches 25-30%. a phenomenon called "whit'e flight- 
occurs. .As the rate of white migration accelerates, the result is resegregation. 
^Th^ co^rt^also found that the State of Indikna. its officials and agencies through 
their actions and omissions, promoted segregation and' inhibited the efforts for 
desegregation. Because the State is' ultimately charged\nder Indiana law with the 



I 

operation of all public schools, it had a continuing affirmative duty to desee- 
regate the Indianapolis school system. / * 

The court, therefore, ordered a broad intertlistrict remedy which involved 
the entire metropolitan area '{o include school districts outside* of Marion County. 
The fedetal^ district couirt held that it was the duty of the State, through tfie 
General Assembly, to devise a plan for desegregation. If the State failed in 
this regard, the court held that it could formulate its own plan. As an interim' 
relief iT^easure, the court ordered' IPS\to effect ^ pupil reassignment program^ 
during the 1973-74. school year. The purpose of this action was to ensure that 
£h6 number of bla,ck pupils in each of ita elementary schools be approximately .15%. 

In^response to' the court's order, IPS submitted a desegregati^jn plan. The 
court rejected this plan as inadequate, appointing a two-member commission to 
develop another plan. The two individuals we're Dr. Charles GJaft, Ohio State 
University, and Dr. Joseph Taylor, Indiana University-Purdue University at 
Indianapolis. Their plan was approved by the court and a major portion of ,that 
plan was implemented. , ^ 

The court alpo ordered IPS to transfer to the defendant school districts a 
certain number of bXa^jjh^pupils which would be equal to five percent' of the 
1972-73 enrollment of the transferee school. Pike and Washington Township were 
excluded froA the initial phase of this -because of increasing minority enrollments 
.This latter portion of the court's order regarding transfer of students to 
*'subutban schools was stayed because of subsequent Appeal actions. The court's 
p^an calling for orie-way busing of black children has been the subject of 
criticism because of the fact that" it placed an unfair burden on the victims of 
the discrimination. ' > 

Interdistrict Remedy : During the thj,rd phase of the suit, the c/urt issued 



<• 

supplementary opinions recommending certain actions by^he State of Indiana. In 
responses^ the General" Assembly adopted a bill which provided for a tuition 
adjustment 'between transferring and receiving districts. A reimbursement of 
transportation costs would be made by the State when a federal or state court-- 
.Issued certaiA findings; (Indiana Statute, Acts 1974, P.L. 94, Par^l; i.C. 1971, 
20-8. L-6. 5-1 Burns Ind. Stat Ann Para 28-5031 (1971)). 

The Seventh Circuit affirmed the two-member commission's interim desegregation 
plan. It also affirmed Judge Dillin's holding that the State "of Indiana, as the ' 
ultimate body charged with the operation of public schools, "has an affirmative 
duty to assist -the IPS Boird" in desegregating IPS within its boundaries". 
(United States v. Board of School Commissioners, 503 F.2d 68, 80 (7th Cir, 1974), 
cert, denied, 421 U.S. 929).. The Milliken v!' Bradlpv (413 u.S. 717 -(1974)) 

had just been issued by the Supreme Court when Judge.Dillin's holding was affirmed 
by the Seventh Circuit.' Because of this, the Seventh Circuit reversed Judge Dillin's 
order requiring an inter_dlstrict remedy outside of Uni-Gov. This action released 
those school districts outside of Marion County from the court case. That portion 
of the order which pertained to the interdistrict remedy within Uni^Gov was" 
vacated a^nd remanded for fur4er proceedings. The district court would then 
decide whether the establishment of the Uni-Gov boundaries, without a similar 
establishment of IPS boundaries .for the' sa,pe area, warranted an interdistrict 
remedy In accordance with Milliken. ■ 

Appeal Of lnterdistric\ Remedy : The- fourth phase of thf case involves the most 
recent ruling' by Judge Dillin. He found that the Stat^was guilty of inhibiting 
desegregation because the General Assembly, by expressly eliminating .the schools 
from-consideration under Uni-Gov, ' signaled its lack of concern for the whole 
problem, and thus- inhibited desegregation of IPS. He further stated that the' 
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, suburban Marion CounJ:y s^chool, district's had resisted civil annexation so long as 
civil annexation carried school annexation with it. They'ceased this resistance • 
only when the Uni-Gov Act made it clear thpt the schools would not be involved 
(474 F.2d.81 (7 Cir) , 1976). . ' •■ ' ^ ■ ' , ' 

Additionally, he found that the suburban districts resisted the development 
of public housing projects by refusi^ig to cooperate with HUD on the location df • 
these ptojects. Their* efforts were designed' to discourage blacks from purchasing 
or reciting homes in the suburbs. - As a filial point, he noted that' the Housipfe 
Authority of the City of Indiana (HACI) actively avoided locating HACl' public ' 
housing outside of IPS territories. In fact, .in several instances these projects ' 
wer\ developed just across the street from territory served by a suburban school . 
corporation. 

•HACI did have certain cbuntywide zoning restrictions during the construction 
of ten of the eleven housing projects! But, HACI, at all times, had the auth^rit 
to erect public housing in IPS territory and within five" mileS of the corporate 
limits of Indianapolis. Because the location of public housing tenas to cause and 
perpetuate segregation " of IPS'pupils, this instrumentality • of the State and, ^ 
therefore, the' State of Indiana was found guilty of perpetuating segregation. 

Thus, in this phase of the court decision,' the federal district judge ruled 
that an interdistrict remedy was necessary to effect desegregation- within fpS. ^He 
again pointed out that if desegregation were limited to IPS, the district' would 
become 42% black and this percentage exceeded the tipjJing point at whi<li rese 
would appear. Judge Dillin then ordered the -transfer of 6,533 black students'^ 
from IPS to other school districts in Marion County. During the second year of 
the plan, an additional 3,000 students were' to be transRorted . This would raise 
the proportion of blacfe students in the suburban districts to 15%, IP.S would be 
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obliged to pay suburban districts the cost of ^SShrlns^he transferred pupils. 
A»al„. -Washington and Pike Township school districts „5r/left out of the order ' 
since they already had black populstlons of 12%' and 4%.- Additional!;, the court . 
ordered the Housing Authority not to build any new bousing pro'jects'ln IPS territory 
and not to renovate an all-black project tLockfleld fardens was being considered 
.tor renovation.). The Buckleys were also awarded attorney feej. And. of course, 
all- defendants then appealed. The school districts challenged the^lnterdlstrlct 
transfers while HACI challenged the Injunction' against It. The U.S. Justice - 
Department argued that the finding of Inte'rdlstrlct vloJafTo^hould be sustained 
but sought .ofltlcatlon of the portion of the order caAlng tor mandatory Inter- 
dlstrlct transfers. It argued tor aftlr.l„g the .Injunct^ against the Housing ' 
Authority. • - 




^esen^Status: ^During the sunnn'er of 1977. the Supreme Court remanded blck to the 
sWenth Circuit Court of^Appeals the Indlana/olls case for further consideration. ' 
The Court stated that the three-judg. appeal panel should co^lder Its findings 
in light of -two more recent court decisions, the Washington v. Davis case' and the 
Arlington Heights Case. The Washington v. Davl.Case concerned discriminatory 
intent and the Arlington Heights kse concerned suburban hoislng patterns, both' 

.key Issues In Jlj^ndlanapolis case. | 
' . After a protractTed period, the Seventh Circuit of February 18. 1978 tossed 

the case back Into the lap of Federal Judge S. Hugh Dlllln for further hearings. 

In addition, they proffered certain reconnnendatlons based on further analysis * 
^.of the^case. In effect, this n,ay lead to another evlde;tiary hearing called by 

Judge Dillln.to determine whether illegal discrimination occurred in The ' . " 

•Indianapolis Public Schools. The effect of the two recent Supreme Court decls-iona ' 

requires that, in essence, there mu.t be proof tha. the segregatory effect of " ' 
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* * * . . 

government of f iciais » -actio^ was a result of prior interttrTx^^discriminate- The 
word "Intent" is the operative word. Establishing proof 'of intent is^what caused 
the difficulty for the Appellate Cour^t. Th^ U,S. justice Department has taken the 
position that t4ie discrimination does notjneet the "invidious discrimination" 
standard established for a metropolitan remedy. ^ 

Judge' Dillin will need to determine whether the formation of Uni-Gov/ the 
restriction of public housing projects to the centr^ city, and those other actions 
which confine the black population dp the city schooL system were based" on a- 
discriminatory intent. One view holdS* that it -Irs -not necessary to pjove a t 
'Subj^ective'^ prior motivation of state officials; This school of thought belipves\ 
that such a test "would pose an- inpenetrable evidentiary barrier for plaintiff si for 
in an age when it is unfashionable for state officials to openly express racial 
hostility, direct evidence of overt b-igotry will be imp9ss.l^|^ to find." (Indiana- 
polis News, 2-17-78, page 4). 

Possible Actions Of The District Court ; Now that the case is' back tn the hands of 



Jud^e Dinin, he will have several opt'ions. He may review the record^ of t^e case 
and conclude that the intent reqyir|ment cannot iJe satisfied. He would thus dismiss 
the case and the suburban school systems would be released from the litigation. ^ 
If he did this, the Indianapolis Public Schools would then have to desegrjegate 
within the boundaries of IPS alone. This is sitailar to what has occurred hi 
. Detroit, Michigan. 

The second option would be for Judge Dillin to reopen^the case to evidentiary 
hearings. It would then be up to the attorneys for the plaintiffs to produce more ; 
evidence to substantiate the intent to^discr imiiiate on the part'of suburban . ^ • 
districts. Obviously, this would require prolonged litigation, and if past history ' 
is a precedent, further appeals wpuld follow. 
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The thirdXoption, one that has not baen considered in recent years, is for 
Dillin to work toward an out-of-court settlement. This may occur since Judge Dillin 
has at tempted, an out-of-court settlement on several occasions. In recent months, 
prior^to the Supreme S^ourt's action to remand ,the Indianapolis case back to the 
Seventh Circuit, there nad^'^been a^ialogue ^l^ong the attorneys for the 
Metropolitan School Distri-^ts and the Indianapolis ^Public vSchool district focused 
on considering an out-of-coi}^t s^tlement. There are several j)ossibilities for . 
such a settlement, A simple metVod would be for the suburban schools to annex 
certain public housing projects on the periphery of the IPS, which would avoid 
the busing issue as well as the interdistrict actions. A further advantage is ^ 
that tuition exchange payments would not be involved^ thus relieving IPS of a 
'financial liability, while atr the same time avoiding the distasteful one-way busing 
to which the new school board seems strongly opposed. This would also allow the 
school board to continue with its IPS-ofily desegregation plan which involves magnets, 
at the high school level, the elementary ^chool options plan, and the .creation 
of junior high^^chools , 
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BACKGROUND INFORMAXrON ' ... 

Historical Review : The State^law of Ind Ian a,/ bef oire 1869 prohib- 
ited blacks from attending, public schools. The Indianapolis * 
public school system enforced that state law, as did all city 
schools in Indiana. In 1868 with the ratification of the Four-. 

teenth Amendment to the U.S. Constitution, Indiana law was amended' 

/ 

so as to allow blacks to attend public schools (Chapter 16, Para 2, 

(1869 ) Ind. Acts 41 repealed (194*^)). ' The Indiana Supreme Court 

soon ruled that this law did not entitle black students to attend 

school unless a blapk public school was available in the district. 

Therefore, the law did not entitle black students to attend white 

t ♦ 

schools (Cory v. Carter, 48 Ind. 327, (1874)). This policy of 
separate schools for blacks an^ whites which was required by state 
law prevailed in Indiana *uitil it was officially abolished by the 
. Indiana General Assembly -in *'l949 (Ch. 186, Para. 1 ( 1949) Ind. Acts 
-603, repealed ( 1973)). ^ , „ „ . 

Thus, the Indianapolis Public Schools operated a dual system 
of public- education from 1869 onward. Thus, a segregated public 
educational system was the official policy of the Indianapol^is public 
schools from 1849 to 1949. *It was the finding of Judge Dillin that 
this dual system was maintained, in fact, long after^ 1949 and even 
after Brownl^(347 U.S. 483 (1954)), 

The dual school system extended to the high school level from ^ 
1927 'Onward when Cri-spus Attucks High School was opened as the city's 
all-black high school. Pr'ior to 1927 blacks attended their neighbor- 
hood* high school but after 1927 all blacks were required to attend 

Crispus Attucks. It is In t er es t ing ^ t o norte that the black students 
• ■* 
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attending Xrispus Attucks had to ride in streetcars, buse-s and ^ 
other facilities for long periods of time, often more than an hour 
one way in order t.o attend high school. 

There was considerable^ support for the, construction of Crispus 
A'ttticks in the black community. Of course, this, is understandable 
for many reasons in 1927, not the least of which was because it 
created teaching positions for blacks. Prior to the opening of 
Crispus Attucks, blacks wQre not permitted to teach in the high 
schools of Ind ianapo^lis . * 
Demographic Information ; 

1) Wh.en Uni-Gov was created in 1969 , 95 percent oP the 
minorities in Marion County lived in Indianapolis. Since- then 
the black population has continued to grow within the core city. 
At the same time the percentage of black students in IPS has 
increased from 36' percent in 1968 to A2 percent in 1975 . 

2) The black-white r.atio in IPS in 197A-1975 was 57 percent 
white to A2 percent black. This compares to. an over-all ratio for 
Marion County of 75 percent white to 25 percent black. 

3) The percentage of black students and black residents in 
Marion County by district is ind icai^ed, be low in the following map. 
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ith€ biwk populaUon in Marion County is reflected by the following 

Percentage of Black *Residenti in Manon County 
^ (Percentage of Black Sludtnti m M.iiion County Schools)- 



0 



4.39 

it. in 



U««hlngCon 



Lawrence 

I. 31 
(».J9) 




A) For the school year 1^74-75 the racial composition of the 
suburban Marion 6ounty district was as follows: 



Township 



Decatur 

Franklin 

Lawrence 

Perry 

vTi^rr en 

Wayne 

Beech Grove 
Speedway 



Percentage of 
White 



99.83 
99.35 
95.50 ' 

98. 64 
98.61 
97.87 

99. 64 
99NlO 



Percentage of 
Black 



90 
54 
90 
23 
73 
19 
04 
72 
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Unl-Gov ; y 

1) Unti'l 1969 the boundaries for IPS generally corresponded' 
;<^to the boundaries of the City of Indianapolis. The bther Marion 

County schools, therefore, were then truly suburban in nature. In 
1969 the so-called Uni-Gov Act, officially the ''Fir st ' Claa.s Con- 
solidated Cities and Counties Act,*' ('-Acts 1969 ,. Ch. 173, Para 101; 
I.e. 1971, 18-4-1-1 et seq., Burn^ Ind. Stat. Aan . 48-9101 .et seq. 
(1971)) tr ans f or m e d Marion County into a consolidated metrbpolit an 
government. Specially excluded from Uni-G6v were the suburban* 
school districts. A consolidated school district corresponding 
to the metropolitan government boundaries was not establishec^ with 
each suburban schoof system retainin'g its historical boundry lines. 

2) Uni-Gov is governed by a mayor and council. Its purpose 
is to efficiently, reorganize civil government on a county basis. 
iSr-evious to Un i-G ov ^ t her e had been various governmental responsi- 
bilities .with overlapping jurisdictions throughout the Marion County 
area.' ^ With Uni-Gov municipal services such as police and fire pro- 
tection are provided district wide. The exclusion of schools thus 
becomes a major issue in court litigation. 

3) , 'Uni-Gov has not replaced all previous governmental units 
(in Marion County. There is still an Airport Authority,^ Building 

Authority, county courts and hospi ta 1 corpora t ion which are ex- 
clude'd from Uni-Gov. Additionally, excluded cities such as Speed- 
way. Perry and Lawrence retain their local ^governments and provide 
municipal services in various areas. Never the les s Un i-Gov has ex- 
tensive powers even in the excluded cities. For example, it handles 
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, ^air pollution regulations, building code enforcement, municipal 
* planning and thoroughfare cQnnrol, Ad'd i t ion al ly , the citizens, 
even in the excluded cities, vote in the Uni-Gov elections. 



Housing Authority for the City of Indianapolis ; 

1) The Housing Authority for the City- of Indianapolis (HACI) 
buil^t for occupancy ten housing projects for low income families 
between 1966 ana 1970, These ten projects and one. other, Lockfifeld 
Gar dens ip(Lock f ie Id Gardens being one of the first public housing 

V , 

f 

projects built during the Depression) are the only public^ housing, 
projects available for occupancy in Marion County, 

2) All ten public housing^proj ect a were built within the 
boundaries of IPS. When they were opei^ed , there was 50-75 percent 
black occupancy. Now these projects are more than 98 per cent b lack . 

3) Undejr^.Inclj^^^^p^State law HACI has the authority to construct 



projects withinNLndianapolis as well a« five miles outside of the 
city boiindariefir. Federal funding can only be obtaiAd if HACI enters 
into a cooperative agreement with the municipality or other govern- 
mental entity which has jiir s id iction over the territory. While the 
city of Indianapolis has entered into such an agreement at no time 
have the county units of government agreed to allow a housing pro- 
ject to be built in their territory. 

\ - ' 

4) Since Uni-Gov in 1964, the HACI has had the authority to 
construct projects outside the old city limit^s (with the exception 
of the excluded towns of Speedway, Beech ^rove and Lawrence). After 
Uni-Gov there was no .need for cooperative agreements. Yet, no 
housing* proj ects have been built during this period of time. Whila 
there is no evidence as to the reason for this, it Is known that 
O there are over 3^000 applicants for family housing pending. 



5) While HACI claimed that there were no suitable sites 
outside of , Ihdin^apolis because serviceS such as public transpor- ' 
tatibn were n*o*t available, the evidence doe$ not support this con- 
tentibn. Public tr an sp.or tat ion routes could easily have been ex- 
tended, on a shotting of need, as could food stam^ distribution 
centers and other services. Surprisingly, six of the ten housing 
projects were built on IPS outer boundary lines, some within «a few 
blocks of a joint IPS /metropolit an boundary line. In some cases' 
the location of the housing projects on one side of .the street 
dictated that all students in the housing project attended IPS Whil 
students living across the street would go to a metropolitan dis- 
trict school. 

School District Boundaries: 



1) Until 1969, bTc'aus^ of various lai/s, noted below, IPS 
boundaries wer6 largely coterminous with city boundaries. Under 
a 1931 act the boundaries of IPS were made coterminous with those 
Of the city. (Acts 1931,. Ch. 94, 1; I.C. 1971, 2(^^-11-1, Bun 



It^ Stat. Anh. 28-2601 (1971)). Boundaries of school districts 
and municipalities until 1959 were also coterminous in Indiana,^ 
although there w6re some exceptions. Thus, IPS boundaries merely 
reflected generally prevailing conditions. 

2) In 1959 the Ind iana^ School Reorganization Act, ((Acts 1959 
Ch. 202 , 1; I'.C. 1971 , 20-4-1-1 et seq.. Burns Ind. Stat. Ann. 28- 
3501, a (1941)) created a compleoc scheme for consolidating school 
districts. Consolidations under this act reduced the number of 
school districts out si de /Mar ion County from 990 to 305 . Thereafter 
70 percent of the reorganized * d istricts were no longer coterminous 
with other units of civil government. In fact, some district even 
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crossed county lines. , • * - 

/ • 'is. " ^ ^ 

3) Marion County ,^ however , was an ^exception . School districts 
« » * « 

in Marion County vere not consolidated, even. though the Marion 

• • \ :\ ^ ^ 

County Reorgani29t4.6n Committee ; ^ appointed pursuant to\he a-ct, 

initially recommended that all »clty systems in the .county be 
merged 'into one. There wa^unanimou? opposition, from the^^burban 
school districts. This opposit ion led to the defeat of the merger 
proposal. * _j . 

The court has stated that there is'^no evidenee that this opposition 
was racially motivated. .(There is some. doubt in the author's mind, 
although prWing racial intent behind their actions will prove 

» 

difficult). The most substantial reasons given for vetoing the 
merger proposal were: (1) the size of the merged district and (2)' 
increased school* taxes in I?S and two of the suburban districts. 
^^T*efefore, while t^e, arguments In favor of the single-district 
merger plan outweighed the opposing arguments, the committee re- 
versed itself' and proposed a plan which froie existing school cor- 
porations in Marion County according to'the existing 1961 boundaries 
Thus, the plan adopted in 1962 after approval by the State made no 
significant boundary changes in Marion County, leaving those , bound- 
aries coterminous with those of civil government. 

A) As a result of the 1959 Reorganization Act, school bound- 
aries in most of Indiana were frozen and, therefore, unaffected bv 
municipal annexation. Special legislation was enacted in 1961 to 
give schools wit hin- Marion County flexibility lost by the 1959 
reorganiz.ation. Under the 1961 act, /extension of l^e boundaries 
of the civil city automatically ended the corresponding school 
boundaries unless the school city and the losing school corporation 
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mutually agreed, that -^he city school' territory would not expand*.' 
with the civil city. ^. The school district losing territory • cou Id 
also oppose t he annex at ion in the remonstrat ion suit. 
These annexation powers thus proved to be illusory, as they were 
effectively hindered remonstrance litigation.- Therefore, until 
1969 the combined action'of the State of Indiana political sub- 
divisions (in .Marion County) 4iad the effefct of leaving. the bound- 
aries of Indianapolis and 'IPS substantively the same* despite school 
districts' consolidations made'under the 1959 kct. Jt was expressed 
in the 1961 legislation that IPS would extend along with the city. 
At lease this- was the intent. Sixteen d^ays/^efo're Uni-Gov was 
adopted, an act. .wa^d passed amend ing^j-f'he 1961 act by abolishing the 
power of IPS to follow municipal annexation. 
Appeal Considerations ; 

1) The question of appeal by the Seventh Circuit and now by 
Judge Dillin surrounds. th6 iss-ue/of whether the in ter d is tr ict 
.remedy ordered "by the Federal District Cou^rt is supported. by the 
record ^nd the legal principles enunciated in Millikan v. Bradley . 
The two major issues under contention are: (1) whether the estab- 
lishment of Uni-Gov boundaries without a similar establishment of. 
IPS boundaries warrants an Inter d istr ict remedy within Uni-Gov, and 
(2) whether the district cour/ correctly, enj oined the Bousing 
Authority of the city of _lnd iinapolis from locating additional" 
public housing proj'ects witfcin IPS or from xeiw)vating existing 
housiilg facilities. (For other thai! the ele'rdy.)^ 

2) ' Sever al maj or issues established by the court regarding 
Mllllkan have relevance for the IPS desegregat ian case: ,^ 
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a) Ttje contf oiling principle e.nunciated in ^ Swann (402 

us 16) is''tha|^the scope of* the^ rismedy shoald. be*. * "^^^ 

^ determined by the nature a;nd exteryt pf the consit it- • 

tutlonal violation that has occurred. Therefor.e-, ; 

> ■ 

bef ore boundaries of autonomous school districts m^ay be 

■* 

* < ' ^. 

t set aside by consol idat ion ^through a cross-district > 

remedy, it must be proven that there has been a, con- i 

stitutlonal violation within one district that produc es 

segregative effects. of significance in. other; districts. 

b) Specifically, it must be shown .that raci'ally discrimina- 
tory acts of the state or local school districts, or of 
a single school district, have been substantial cause of* 
the segregation. Therefore, in certain circumstances, an> 
interdistrict remedy would be appropriate to eliminate the 
distjrict segregation caused by the constitutional violation; 
likewise, without an interdistrict violation with an inter-- 

/ district effect, there is no c^st itut lonal wrong calling . 
^ for an , interdistrict remefily ( Milllkan v. Br adle.y .418 US 
717, 7.44-45). ' . . 



\ 
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IPS-QNLY DESEGREGATION PLAN 



The . Indianapol is Public School system has filed amotion 
urging Judg-e Dillin to approve a city-only school desegregation 
plan which it wishes to implement next fall, regardless of the out- 
come regarding' a metropolitan r.emedy. It is the contention of IPS 
that this city-only remedy is compatible with the inclusion of subur- 
ban schools if a mii 1 1 i-d ist r ic r em ed y is effected. The IPS-only 
plan is basically a 60-40% racial ba^-aivde plan. The plan, has three 
component s inc lud ing : (1) an options education program at the 
element/ary sclybol level; (3) new junior high school 'distr icts at 
the interm-ediat e level; and (3) a magnet school with a lot?tery 
approach^at the hi^h ''school level. 
High School Magnets an(» New Junior High ScKo>ols: 



Schbol Plan 



er|c 
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• This map describes the city-only desegregation plan. The city is 

divided into four attendance areas. Students who live in the 

shaded areas around the high schools may attend those schppls.* 

Those outside of the shad^ed areas would participate in the lottery 

and would be permitted their first choice from among high schools 

in their attendance zone, as long as rac^j^ balance^of the schools 

is w^rrhin the 60-40% range. 

This^ high school' plan, intended to be introduced beginning 

with next year's ninth grade, class, also calls f^r special magnet 

programs. Because of their curricula, design, and special appeal, 

the magnet ^shoul4 draw students from acr.oss the city #n a full or 

a' part-time b/a>si'S and would achieve the r^scial balance requirements 

e stabl is^J»^d^ by the court. These programs include a career educa- 

K 

tion magnet'a.t Arsenal Technical Higl;i School, a fine and performing 
arts magnet at Shortridge High School, and a health professions 
magnet at Crispus Attacks High School. The School Board plans to 
create in each of the four high school attendance areas new junior 
high schools to which students woiild be assigned, this "select ion 
serving the goal of desegregation. " • 

Option Plan : It is ay ^e elementary level that the plan is most 
interesting and most d if f icult for parents to understand and, in 
some cases, to accept. Some factors which elicit parental concerns 
are the age of the children involved, fears* about safety, and a 
strong identification with their own neighborhood. Elementary 
pupil assignments will be determine% T>y a combination pf factors, 
including the high school attendance area in which the^ live, the 
educat ional opt ions^^haice which parents an^ pupils make in MarcH* 



and Apfxil, 1978, and the racial balance standard^ established by 
the court for each school building in the system. This standard 
calls for a 60-40% white/black balance in each school. 

The India napolis public schools have moved -forward and intend 
to implement their city-only desegregation plan system-wide in the 
fall. It should be understood that prior to implementation the* 
IPS must receive the approval of Judge Dillin, without whose 
approval all of their actions atid efforts are for naught. 

The Qore of the elementary, d^^segregat ion plan is the encour- 
agement of parents to select an educa$\lonal o'ptlon for th^eir child. 

An intensive community relations and publicity program has been 

t ^ ■ - \ 

developed in order to inform the community aboufthe several 

• ■ • \ 

^options. There is a concern on the part of some members of the 
community, especially the minor ity commAinl/ty , that this public 

\ ( 

relations effort was initiated too late. \ The options elementary 
programs which are Available include: ( lO Back-to-Basics; (2*) 
Traditional; (3) Continuous Prog;\ess; (4) Open Concept; (5) Mon- 
tessor}.; (6> Developmental; and (7) An Alternate Choice. 
Opt'ion No. 1: Back-To-Bas ics ; This is an educational program which ^ 
empliasizes the three R's of reading, writing, a'nd arithmetic. Strong 
discipline and an adherence to a value system is encouraged. The 
program calls for the following: 

• *' 
\. Completely se If -contained classroom 

2. .Schedule of Instruction is the" same for each student 

3. Six grade levels per school' - 

4. Grades 1,2, and 3 stresses 3 R's,. geography and P.E. ^ 

. 5. Grades 4,5, and ^ stresses 3 R's, history, georgraphy, 
scien ce , mus ic , ar t , and charac t er educ at ion . 

The back-to-basics option wou Id hav e a classr o^m wh ich requires: 
ft « 

r 

• , i • ■ 

^ ... 
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4) emphasis on drilL, recitation, and phonics^,^ (2 ) no experimeh- 

tation in instru ot ipn , (3)\tletter gratles given in all subjeot's .s 

based on tests, (A) daily homfiiwork at all. grade levels, (5) com- 

p.letii)ji of all. grade level work for promotion, and (6),8tr^ong 

parent support for homework, dress code, and behavior code. A 

student attending the back-to-bds ics option would spend one^half 

,^ to three qaar ter s ^f. ^i^/her day with reading, writing, and arith-- 

J^^tic^^^ ^ne"teacher would ^present all subjects to the whole class 

all day. - --^c^ - * ^ 

Option No. 2: Traditional : This is an education program which 

emphasizes academic instruction and personal development through . 

Nthe teaching of all academic subjects/in one classr.oom, it is 

'basically a t eacher -denter ed instructional program.. The^ollow- ^ 

ing woul'd* be typical of. the traditional program^ 

1. Teacher uses varied instructional methods 
^ 2. Uniform time allocation for subjects 

3. * Students are j)laced in sub-groups in classroom based^on 

achievement pf the subject are^, personal development, 
teacherjudgment, ^ 

4. Six grade ^levels per school, self-contained cTassroo^is 
except for special subject" areas 

^ ^ * / 

The tradjltion^al classroom would provide: (1) ^emphasis on 
developing subject areas, .'(2) mainly r<rge"^roup, some smal'l group 

V 

and individual study groups in self-contained classroom, (3) emphasi 
on activities which promote social growth as well as subiect ma^tter. 



(4) gradi^ng based on teache^r judgment of mastery, (5,) Va^ed home- 
work at y^iff^rent grade levels, and (6) promotion based on achieve- 

ment and pers'onal development of child. A typical day._for an eiem^^n 

tary child who has selected Option No. 2 yduld operate'according to 

a regular t ime -schedu le* within which set times are established for 
each subject area. 
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Additionally, students would be divided^ into small groups for cer- 
tain types of instruction. 

4 • 

Option No. 3^: Continuous Progress : This- is an educational program 
which requires Jthe masteny of a defined, curriculum, vlthin which 
each student is allowed to progress at his/her own rate. The c^^- 
tinuous progress option, a stud ent -center ed program, provides the 
following: - , , 

1* School divided into a primary division Jtxjf an inter- 
mediate division „ ^ 

2. Stresses all subject 'areas 

3. Students regts^ped in academic^subj ect s whenever 
necessary , ^ - 

4. Teaching directed to pupils' needs , " >^ 
^ — ^^"1^ Frequent evaj-l^ation of student progress 

The continuous progress classroom presents a relatively 

different program from that of a tra^4:^ional school. this class- 

room: (1) ^rea^ers teach different groups of children*, '( 2 ) there are 

fewer levels oL instruction in each classroom, (j) students get more 

indivfdu^ized instruction, (4) grades are, based on achievement, (5)^ 

treq^ent reports are submitted, to parents, (6) promotion is based 

on achievement and personal development of ch/ld, and (7) promotion 

occurs end, of primary and In te'^rmed iat e divisions. ^ Typically, 

teaqhers would teach different levels of the subject area. ffhere- 

fore, children have sever^f teachers during the school day in st rue t- 

ing the children* at the level at which they are achieving, with their 

interests In mind. A^child would be Involved i/itly^if f erent students 

at different times of the day': ^ , 

Option No. 4^/ Open Concept : ^^is educational program emphasizes 
the needs of the individual student in each of his/her classes. An 
open concept is a non-graded approach and utilizes team teaching. 
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This is basically a student centered program inyolving: 

1. Subjects based og child's interest 

2. Students of different ages grouped in teams 

3. Grouping for instruction in team area 

4. Flexible schedule for instruction, 

5. Goals are set by teachers and students 

6. No ^separate grade levej.s 

Because team teaching is utilized the school environment do( 
In fact, operate non-traditionally. The team arrangement provrTdes 
for (1) a wide variety of teaching methods, (2). many different types 
of materials, (3) no letter grades, teacher using checklists and 

0 

comments, (A) homework given on an individual student basis, (5) 
no formal promotion with each student l^oing to the next level of 
work when read^y, (6) required parent-teacher-student report and con- 
ferences* In the open concept school the student^works at ^is own 
pace and will spend as much time on a subject as he needs or wishes. 
Most important, a team of teachers will te>cli all subjects to a • 
common group of students. 

Option N o> 5-^ontes^ori : This i.s a highly%ublic ized educational 
^approach for. teaching young children, based on a complete adjustment 
of instruction to the stages of a^child^s development. These are 
the main elements of the MontessoVi ^school option: 

1. Grides 1-3 only in t9^J^a^9 ^ 

2. Students "work" with freedom of movement 

3. Long blocks of time for learning and practicing activities 
A. Non-graded ^ • v 

• 5. Emphasis on motor skills, sensory, cultural, and language 
- experiences . 

T^e Montessor r^^chool provides a student-cent-ered environment 
which is diffe/ent from the conventional including: (1) groupings by 
3 year ag^Xgp^n, (2) ,ch(fr^ an^ practice of act;Lvity which are self- 
motivated, (-3) environment consisting of carefully constructed 




Montessori materials and instructional devices, (A) individual 
inte^BtB and self-satisfaction which are stimulated, and (5) pro- 
grammed materials guide choices. Typically during the day the 
child will pursue selected activities individually and in small * 
groups. A ch'ild selects an activity and*"works" individually as 
long as h'e/Bhe remains interested. Games, the use of equipment. " 
general lesspns, songs, and stories are all conducted as group 
activities. • , 

Option No. 6\ Dev elopment ; This is an educational program which 
is based an dec\sion making by the students, giving them the^ 
opportunity to select that which they wish to learn. A developmen- 
tal school is characterized by: 

1. Freedom for each student - no schedule 

2. Learning by doing - designing and completing projects 

3. - Student seting own learning goals and mak'lng own 
decisions | 

4. Frequent use of the community as a classroom 

The developmental school may be categorized as^a social change 
school. In-^s sfchool one will find: (1) informal classrooms 
organi^d airound student interests^, (2) students of different ages 
In the sanje room, (3) frequent use of facilities away from the 
gchopl, (4) teachers talking with one'stud|?nt or a very small 
group, and (5) no grades-progress reports given to p.arents and 
students during conferences, and (6) great flexibility In length 
of school daV. During a typical day the child will work indepen- 
dent l)^^QJ^^^£r,p^cts in various parts of the school. As an example, 

a studeilt may go to the library to research a topic. She/he could 

' A . ' 

ask a tealcher or friend for help or even leave the school environ- 
^ * • ' \ - 
V ment to ilnd , additional information. , 
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^ Option No. 7, An Alternate Choice: -This is not an educational 

Option. Rather, it allows the p.arents to request that their child ' 
rein,ain in the school pr e sen t ly^ at t end ed . It sho^d be realized 
(in some cases it is not understood, a's y^t) that the child will ^ 
be allowed to remain in the same school, only if this can be done 
within desegregation guidelines. Therefore, if a child wishes to 
attend his neighborhood school and that school is already 60% white 
or 40% black, the student -will be assigned to another building. ' 

No parerit is required to select an option for September, 1978. 
For those who do not select an option in 1978, puipl assignment 
will be made in the same manner as in 1977, subject to the 60-402 
racial balance requirements of the desegregation plan. In 1979 a 
further opportunity to participate in the option selection pro-, 
cedure will be provided. 
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